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Constitutionally Interpreting the FSM Controversy, in THE FREE SPEECH MOVEMENT:  
REFLECTIONS ON BERKELEY IN THE 1960S 401 (Robert Cohen & Reginald E. Zelnik eds.,  
University of California Press 2002). 
 
Federalism in the Taft Court Era: Can It Be “Revived”?, 51 DUKE LAW JOURNAL 1513 (2002). 
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Between Philosophy and Law: Sovereignty and the Design of Democratic Institutions, in  
NOMOS XLII: DESIGNING DEMOCRATIC INSTITUTIONS 209 (Ian Shapiro & Stephen Macedo  
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Justice William J. Brennan and the Warren Court, 8 CONSTITUTIONAL COMMENTARY 11 (1991);  
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CALIFORNIA LAW REVIEW 957 (1989); republished in 1 PRIVACY  367 (Raymond  
Wacks ed., New York University Press 1993). 
 
Blasphemy, the First Amendment and the Concept of Intrinsic Harm, 8 TEL AVIV UNIVERSITY  
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CONSTITUTIONAL COMMENTARY 227 (1990). 
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Remarks for Robert Burt, 125 YALE LAW JOURNAL 797 (2016). 
 
Trust in the Legal System Must Be Regained (with Martha Minow), THE BOSTON 
GLOBE, December 9, 2014 (available at 
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Affirmative Action and Higher Education: The View From Somewhere, 23 YALE LAW & POLICY  
REVIEW 25 (2005). 
 
 The University Counsel: A Roundtable Discussion (with William R. Kauffman, Robert O’Neil,  
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