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1. 
Leg_LowHouse & Leg_UppHouse

Voting requirements for ordinary legislative passage

· (1.1) Leg_LowHouse represents the voting requirements for the passage of laws in a country’s lower legislative body.  

· (1.2) Leg_UppHouse represents the voting requirements for the passage of laws in a country’s upper legislative body.  If a country’s legislature is unicameral, the voting requirements of the country’s single legislative body are recorded in Leg_LowHouse, and Leg_UppHouse is coded “-99:  No legislative body.” Otherwise, the coding is the same as Leg_LowHouse.
0 = No involvement.

1 = Majority of present members required for passage.

2 = Majority of all members required for passage.

3 = 2/3 supermajority of present members required for passage.

4 = 2/3 supermajority of all members required for passage.

5 = 3/4 supermajority of present members required for passage.

6 = 3/4 supermajority of all members required for passage.

-99 = No legislative body.
-88 = Other (explained in Notes)

Constitutions do not always make voting requirements explicit.  In cases of such ambiguity we assume that passage requires a simple majority of members present, unless explained otherwise in the Notes.

ex. The 1997 Constitution of Fiji declares that “Subject to this Constitution, all questions proposed for decision in either House of Parliament are determined by majority vote of the members of the House present and voting” (Section 69).  As such, Leg_LowHouse and Leg_UppHouse are coded 1.
ex. The 1981 Constitution of Antigua and Barbuda establishes a bicameral legislature (Section 27). Because the Constitution nowhere makes explicit the voting requirements for passage, Leg_LowHouse and Leg_UppHouse are coded 1, according to the default rule explained above.

Clarifying Notes

A. When there is no strictly legislative body (see definitions below), the following variables take on a value of -88: ExecutiveVeto, GovtRemoval_Legislative, and GovtConfidence.

Definitions

A. “Legislative body”:  For the purposes of this codebook, a “legislative body” is:

(1) distinct from the executive; and either

(2a) exercises veto power over legislation or

(2b) is explicitly designated a house of the legislature by the constitution.

ex. The constitution of Lesotho provides, “There shall be a Parliament which shall consist of the King, a Senate and a National Assembly” (Article 54).  As such, Lesotho’s Senate fulfills criteria (1) and (2b).  Under Article 80, the Senate has a purely consultative role: “When a bill…is passed by the National Assembly and, having been sent to the Senate at least thirty days before the end of the session, is not passed by the Senate within thirty days after it is so sent or is passed by the Senate with amendments to which the National Assembly does not agree within thirty days after the bill was sent to the Senate, the bill, with such amendments, if any, as may have been agreed to by both Houses, shall, unless the National Assembly otherwise resolves, be presented to the King for assent.”  As such, Lesotho’s Senate violates criterion (2a).  Because it fulfills criterion (1) and at least one of criteria (2a) and (2b)—here (2b)—Lesotho’s Senate is treated as an upper house for Leg_UppHouse.
ex. The Egyptian constitution declares that the “The People’s Assembly shall exercise the legislative power and approve the general policy of the State” (Article 86).  Elsewhere the constitution establishes the Shoura Assembly, “concerned with the study and proposal of what it deems necessary to preserve the principles of the July 23, 1952 Revolution and the May 15, 1971 Revolution, to consolidate national unity and social peace,” etc. (Article 194).  Under Article 195, the Shoura Assembly has a purely consultative function.  As such, the Shoura Assembly fulfills criterion (1) but fails both (2a) and (2b), so Leg_UppHouse is coded -99.

ex. The 1969 Constitutional Proclamation of Libya declares that, “The Revolutionary Command Council constitutes the supreme authority in the Libyan Arab Republic. It will exercise the powers attached to national sovereignty, promulgate laws and decrees, decide in the name of the people the general policy of the State and make all decisions it deems necessary for the protection of the Revolution and the regime” (Article 18).  Because the Revolutionary Command Council fails criterion (1), it is not treated as a legislature for Leg_LowHouse or Leg_UppHouse. (NB: Subsequent to the 1977 Declaration on the Establishment of the Authority of the People, the General People’s Congress became the legislature.  Prior to that time, however, the Revolutionary Command Council served both executive and legislative functions.)
B. “Upper” and “lower” houses:  As Derbyshire and Derbyshire (1996:58) have noted, the traditional nomenclature of “upper” and “lower” houses can be misleading, particularly because “lower” houses often have wider authority and greater control of the legislative process.  In deference to tradition, we use the label “lower” to describe the houses that are (ostensibly) more representative, using the following objective criteria, in order of importance:

(1)  The house with more seats is the lower house;

(2)  If the number of seats is equal or undefined by the constitution, and if only one house is subject to elections by the populace, that house is the lower house;

(3)  If both houses are elected by the populace, and if the seats of only one house are distributed evenly across the entire national population (rather than, for example, assigned to subnational units of widely varying population), that house is the lower house;

(4)  If there is still uncertainty, the designation of one house as the lower house is explained in the Notes.

ex. The 1997 Constitution of Fiji establishes a bicameral legislature:  Section 45 declares that “the power to make laws for the State vests in a Parliament consisting of the President, the House of Representatives, and the Senate.”  Because the House is composed of 71 members (Section 50), while the Senate is composed of 32 members (Section 64), the House of Representatives is the “lower house” and the Senate the “upper house,” according to criterion (1) above.

ex. The 1981 Constitution of Antigua and Barbuda establishes a bicameral legislature (Section 27).  While it fixes the membership of the Senate at 17 (Section 28), it includes no specific requirements or guidelines as to the size of the House of Representatives (see Sections 36, 62-65).  Because the members of the Senate are appointed by the Governor-General (Section 28), while members of the House are elected by the public (Section 36), the House of Representatives is the “lower house,” and the Senate is the “upper house,” according to criterion (2) above.

C. Majorities: The use of qualifiers, like “simple” and “absolute,” to define majorities is problematic, as their use is inconsistent from country to country.  For the purposes of this codebook, a “simple majority” will refer to a majority of members present, whereas an “absolute majority” or “overall majority” will refer to a majority of all members—unless the context of the constitution suggests otherwise.

2. Quorum_LowHouse & Quorum_UppHouse

Quorum requirements for legislative activity

· (2.1) Quorum_LowHouse identifies the specific proportion of legislators required for the Lower House to be able to vote on legislation.  

· (2.2) Quorum_UppHouse identifies the specific proportion of legislators required for the Upper House to be able to vote on legislation.  It is coded on the same scale as Quorum_LowHouse.

0 = No quorum requirement explicit in constitution.

1 = Quorum established by presence of 0% to 20% of all members.

2 = Quorum established by presence of 21% to 40% of all members.

3 = Quorum established by presence of 41% to 60% of all members.

4 = Quorum established by presence of 61% to 80% of all members.

5 = Quorum established by presence of more than 80% of all members.

6 = Quorum required by constitution, but constitution does not specify what proportion constitutes a quorum.

-99 = No legislative body.

ex. The Constitution of Hungary declares that “the Parliament has a quorum if no less than half of its members are present”  (Article 24, Paragraph 1).  Since Hungary’s Parliament is unicameral, Quorum_LowHouse is coded 3 and Quorum_UppHouse is coded –99.
ex. The 1998 Constitution of the Maldives declares that “the quorum of a sitting of the People’s Majlis shall be a majority of the members of the People’s Majlis” (Article 73, Paragraph 1). Quorum_UppHouse and Quorum_LowHouse take on the value 3.

Clarifying Notes

A. Procedural requirements for bringing the lack of a quorum to the attention of the presiding officer are disregarded.

B. Some constitutions clearly imply that a quorum requirement will be in effect, but leave its specific requirements to be addressed in standing orders or law. In such cases, Quorum_UppHouse and Quorum_LowHouse take on the value 6.

ex. The constitution of Ireland provides, “The number of members necessary to constitute a meeting of either House for the exercise of its powers shall be determined by its standing orders.”  Quorum_UppHouse and Quorum_LowHouse are coded 6.
C. Some constitutions state the number of members that constitute a quorum, but do not specify the total number of members in the legislature. In such cases it is not possible to calculate the quorum as a proportion, so the relevant Quorum variable(s) are coded 6.
ex. The constitution of Malta provides that “a quorum of the House of Representatives shall consist of fifteen members” (Article 70).  Article 52 provides that “the House of Representatives shall consist of such number of members, being an odd number and divisible by the number of electoral divisions, as Parliament shall from time to time by law determine.”  Quorum_LowHouse is coded 6.

3. UppHouse_MoneyBill & UppHouse_Subnational_Only

Substantive restrictions on the upper house

Often bicameral systems give the different legislative houses different powers and responsibilities in passing ordinary legislation.  In general, if such formal distinctions exist, they restrict the power of the Upper House.  These restrictions may be substantive, carving out a substantive issue-area over which the Upper House has limited power (3.1-3.2 below), or they may be procedural, outlining the process by which the Lower House may pass ordinary legislation with limited input from the Upper House (4.1-4.4 below).
  These procedures effectively limit the power of the Upper House’s “veto” over ordinary legislation.  

· (3.1) UppHouse_MoneyBill indicates whether the constitution restricts the Upper House’s role in passing “money bills:” bills that relate to (1) revenue, (2) the national budget, or (3) appropriating government funds.

0 = Upper House is not specifically prohibited from originating, amending, and rejecting money bills.

1 = Upper House is specifically prohibited from originating, amending, and rejecting money bills.

-99 = No Upper House.

ex. Section 53 of the Australian Constitution provides that “Proposed laws appropriating revenue or moneys, or imposing taxation, shall not originate in the Senate. . . . The Senate may not amend proposed laws imposing taxation, or proposed laws appropriating revenue or moneys for the ordinary annual services of the Government. . . . The Senate may at any stage return to the House of Representatives any proposed law which the Senate may not amend . . . And the House of Representatives may, if it thinks fit, make any of such omissions or amendments, with or without modifications.”  UppHouse_MoneyBill is coded 1.
Clarifying Notes

A. Special procedures for considering money bills do not affect the coding as long as they do not fall under the above criterion for coding as 1.  Provisions that prohibit the upper house from initiating, amending, or rejecting money bills, but leave intact at least one of these powers, do not affect the coding.

ex. Article 59 of the constitution of Nigeria provides: “Where a bill to which this section applies [money bill] is passed by one of the Houses of the National Assembly but is not passed by the other House within a period of two months from the commencement of a financial year, the President of the Senate shall within fourteen days thereafter arrange for and convene a meeting of the joint finance committee to examine the bill with a view to resolving the differences between the two Houses.  Where the joint finance committee fails to resolve such differences, then the bill shall be presented to the National Assembly sitting at a joint meeting, and if the bill is passed at such joint meeting, it shall be presented to the President for assent.”  UppHouse_MoneyBill is coded 0.

B. A provision permitting the upper house to propose amendments to a money bill does not violate the requirement for coding 1, so long as these proposals are not binding only when adopted by the lower house.

ex. Article 21 of the constitution of Ireland provides: “1. Money Bills shall be initiated in Dáil Éireann only.  Every Money Bill passed by Dáil Éireann shall be sent to Seanad Éireann for its recommendations.  Every Money Bill sent to Seanad Éireann for its recommendations shall, at the expiration of a period not longer than twenty-one days after it shall have been sent to Seanad Éireann, be returned to Dáil Éireann, which may accept or reject all or any of the recommendations of Seanad Éireann.  If such Money Bill is not returned by Seanad Éireann to Dáil Éireann within such twenty-one days or is returned within such twenty-one days with recommendations which Dáil Éireann does not accept, it shall be deemed to have been passed by both Houses at the expiration of the said twenty-one days.”  UppHouse_MoneyBill is coded 1.

C. When an upper house cannot originate, amend, or reject any bills, for example because it has a purely consultative role, this feature alone is not sufficient for UppHouse_MoneyBill to be coded 1.  In other words, UppHouse_MoneyBill tracks restrictions on money bills specifically.  (Whether the upper house has binding legislative power generally is sufficiently recorded by UppHouseVeto).

· (3.2) UppHouse_Subnational_Only indicates whether the constitution restricts the Upper House’s role in legislation that specially affects subnational units or communities.

0 = The purview of the Upper House is not explicitly limited to legislation affecting subnational communities.

1 = The purview of the Upper House is explicitly limited to legislation affecting subnational communities.

-99 = No Upper House.

ex. Article 86 of the constitution of Cyprus provides that “[t]he Greek and the Turkish Communities, respectively, shall elect from amongst their own members a Communal Chamber which shall have the competence expressly reserved for it under the provisions of this Constitution.”  These Chambers exercise “legislative power solely with regard to the following matters,” including “religious matters,” “educational, cultural and teaching matters,” and matters “of purely communal nature such as charitable and sporting foundations.”  UppHouse_Subnational_Only is coded 1.
ex. Article 85 of the constitution of Botswana provides that the function of the House of Chiefs is to consider “the copy of any Bill which has been referred to it under the provisions of section 88 (2) of this Constitution.”  Section 88 (2) provides that the National Assembly shall refer to the House of Chiefs any bill which, in the opinion of the person presiding, would affect “the designation, recognition, removal of powers of Chiefs, Sub-Chiefs or Headmen,” “African customary law,” or “tribal property.” UppHouse_Subnational_Only is coded1.
Clarifying Notes

A. UppHouse_Subnational_Only does not track the mandate or purpose of the upper house, but only substantive limitations on its activity.  Though many constitutions provide for a Senate that is elected by localities and charged with representing their interests, more is required for UppHouse_Subnational_Only to be coded 1 (see the examples above).

4. UppHouseVeto

Procedural restrictions on the upper house

· (4.1) UppHouseVeto_Voting records the voting requirements (if any) for a Lower House override of an Upper House veto.
     

0 = Upper House pronouncements are not binding on the lower house.

1 = Override requires Lower House re-passage with the same voting procedure as original passage.

2 = Override requires Lower House re-passage with a higher quorum requirement than original passage.

3 = Override requires Lower House re-passage with a higher majority than original passage.

4 = Override requires Lower House re-passage with a majority determined by the majority by which the upper house rejected the bill.

5 = Override requires passage of the same legislation by the entire legislature sitting as a single house.

6 = No override possible; legislation requires Upper House approval to pass.

-99 = Legislature is unicameral. 

· (4.2) UppHouseVeto_Time records time restrictions (if any) on a Lower House override of an Upper House veto.

0 = Override does not require re-passage after a specified time delay.

1 = Override requires Lower House re-passage after one month has passed.

2 = Override requires Lower House re-passage after three months have passed.

3 = Override requires Lower House re-passage after six months have passed.

4 = Override requires Lower House re-passage after nine months have passed.

5 = Override requires Lower House re-passage after one year has passed.

6 = No override possible; legislation requires Upper House approval to pass.

-99 = Legislature is unicameral or upper house pronouncements are not binding on lower house.

· (4.3) UppHouseVeto_Session records whether a Lower House override of an Upper House veto are restricted to subsequent legislative sessions.

0 = Override does not require re-passage in a subsequent legislative session.

1 = Override requires Lower House re-passage in a subsequent legislative session.

2 = Override requires Lower House re-passage in multiple subsequent legislative sessions.

6 = No override possible; legislation requires Upper House approval to pass.

-99 = Legislature is unicameral or upper house pronouncements are not binding on lower house.

· (4.4) UppHouseVeto_Initiation records whether the override requires initiation by an executive official, the government, or the chief executive.

0 = Override does not require initiation by any executive official.

1 = Override requires initiation by the government.

2 = Override requires initiation by the chief executive.

6 = No override possible; legislation requires Upper House approval to pass.

-99 = Legislature is unicameral or upper house pronouncements are not binding on lower house.
ex. The 1993 Constitution of Cambodia, as amended in 1999, holds that “If the Senate rejects the draft or the proposed law this draft or proposed law cannot be reviewed a second time by the Assembly before one-month duration. . . . In the examination of the draft and the proposed law a second time the Assembly shall adopt same by open vote with an absolute majority.  The draft or the proposed laws adopted by the above method shall then be sent for promulgation”  (Article 113).  (Ordinary legislation requires an absolute majority of all members of the National Assembly and Senate for passage—see Articles 90, 111.)  As a result, UppHouseVeto_Time is coded 1, the variable UppHouseVeto_Voting is coded 1, and UppHouseVeto_Session and UppHouseVeto_Initiation are coded 0.
ex. The constitution of Mauritania provides: “If the joint conference committee is not able to propose a common text or if this text is not adopted by the two assemblies, the government, after a new reading by the two chambers, may request the National Assembly to rule conclusively” (Article 66).  As such, UppHouseVeto_Voting is coded 1, UppHouseVeto_Initiation is coded 1, and UppHouseVeto_Session and UppHouseVeto_Time are coded 0.

Clarifying Notes

A. Symmetrical provisions restricting both houses by allowing either to override the other’s veto do not affect the coding.

ex. The constitution of India provides: “(1) If after a Bill has been passed by one House and transmitted to the other House—(a) the Bill is rejected by the other House; or (b) the Houses have finally disagreed as to the amendments to be made in the Bill; or (c) more than six months elapse from the date of the reception of the Bill by the other House without the Bill being passed by it, the President may, unless the Bill has elapsed by reason of a dissolution of the House of the People, notify to the Houses by message if they are sitting or by public notification if they are not sitting, his intention to summon them to meet in a joint sitting for the purpose of deliberating and voting on the Bill” (Article 108).  Because this provision applies to both houses symmetrically, UppHouseVeto_Voting, UppHouseVeto_Time, UppHouseVeto_Session, and UppHouseVeto_Initiation are all coded 6.

B. The categories for the UppHouseVeto variables are phrased so that their meanings are cumulative: they are joined by the logical operator AND, not OR.

ex. The constitution of Thailand provides: “A bill…withheld under Section 175 may be reconsidered by the House of Representatives only after the lapse of one hundred and eighty days as from the date the bill…is returned to the House of Representatives by the Senate in case of withholding under Section 175(2) and as from the date either House disapproves it in case of withholding under Section 175(3).  In such cases, if the House of Representatives resolves to reaffirm the original bill…by the votes of more than one-half of the total number of the existing members of the House of Representatives, such bill or organic law bill shall be deemed to have been approved by the National Assembly and further proceedings under Section 93 shall be taken.” (Section 176).  Because Thailand’s regular voting procedures require a simple majority of members present, UppHouseVeto_Voting is coded 3.  In addition, UppHouseVeto_Time is coded 3, and both UppHouseVeto_Session and UppHouseVeto_Initiation are coded 0.

C. If a constitution establishes two requirements which are both coded as values for the same variable, the higher value is used and the other procedure is recorded in the Notes.

ex. The constitution of Norway provides: “Every Bill shall first be proposed in the Odelsting, either by one of its own Members, or by the government through a Member of the Council of State.  If the Bill is passed, it is sent to the Lagting, which either approves or rejects it, and in the latter case returns it with appended comments. These are taken into consideration by the Odelsting, which either shelves the bill or again sends it to the Lagting, with or without alteration.  When a Bill from the Odelsting has twice been presented to the Lagting and has been returned a second time as rejected, the Storting shall meet in plenary session, and the bill is then decided by a majority of two-thirds (2/3) of its votes” (Article 76).  UppHouseVeto_Voting is coded 5, and the two-thirds majority requirement is recorded in the Notes.

D. When there are multiple parallel tracks for overriding an upper house veto (which is rare), the less demanding override avenue (from the perspective of the lower house) is coded and the alternative is noted in the Notes.

5. ExecutiveVeto & GovtCheckOnExecVeto

Executive involvement in legislative process

· (5.1) ExecutiveVeto indicates whether or not the constitution provides the executive to prevent a bill passed by the legislature from becoming law.    

0 = Executive has only a formal, non-discretionary role in enacting legislation.

1 = Legislative override requires re-passage in a subsequent legislative session (whether proximate or with intervening sessions required).

2 = Legislative override requires simple majority of present members of one/both House(s).

3  = Legislative override requires simple majority of all members of one/both House(s).

4 = Legislative override requires 3/5 majority of present members of one/both House(s).

5 = Legislative override requires 3/5 majority of all members of one/both House(s).

6 = Legislative override requires 2/3 majority of present members of one/both House(s).

7 = Legislative override requires 2/3 majority of all members of one/both House(s).

8 = Legislative override requires 3/4 majority of present members of one/both House(s).

9 = Legislative override requires 3/4 majority of all members of one/both House(s).

10 = Legislature may not override; executive has power to prevent passage of any law

11 = Executive may not veto a bill directly, but may submit a bill for a binding popular referendum.

-99 = There is no requirement of executive approval beyond the requirements of ordinary legislative passage.

-88 = Other (explained in Notes)

Many constitutions do not explicitly provide the legislative majority necessary for a veto “override.”  Instead, they simply require “re-passage” or “re-adoption” of an act by the legislature in the fact of an executive veto.  In such cases, we assume that the legislative majority required for a veto override is the same as that required for the passage of ordinary legislation in the first place.

ex. The Constitution of Costa Rica of 1949 declares that “if the executive power does not approve a bill passed by the Assembly, he shall veto it with pertinent objections”  (Article 125).  However, “when a bill is reconsidered by the Assembly, with the observations of the executive power, and if the Assembly rejects them and the bill is again passed by a two-thirds vote of the total membership, it is thereby sanctioned and must be enforced as a law of the Republic” (Article 127).  ExecutiveVeto therefore is coded 5.

Clarifying Notes

A. We treat a procedure as a veto based on its formal structure rather than the constitution’s particular language.  Thus a provision which allows the Chief Executive to demand a “new reading” or “reconsideration” of a bill, or to “deny his assent,” etc., is a veto provision for our purposes so long as it provides a means for the Chief Executive to refuse to promulgate a law (with or without legislative override).  The same is true of provisions that allow the executive to return a bill to the legislature on the basis of constitutional objection.

B. We assume that the chief executive’s role in signing or promulgating laws is non-discretionary unless the constitution specifies otherwise. 

ex. The constitution of Eritrea lists among the “powers and duties” of the President, “To sign and publish in the Official Gazette laws approved by the National Assembly” (Article 42).  Because there is no other provision describing this procedure as discretionary or discussing a veto power for the President, ExecutiveVeto is coded 0.

C. If a constitution empowers the Chief Executive to demand a new reading of a bill in Parliament, which cannot be refused, and sets no explicit limit on the number of times the Chief Executive may make this demand, we assume this constitutes an unlimited veto power. [We hope to research the wisdom of this resolution, and to examine the distinction between demands for a “new” reading and a “second” reading in particular.]

ex. The constitution of Morocco provides: “The King can demand of the Chambers to proceed with a new reading of any bill or legislative proposal.  The demand for a new reading is introduced in the form of a message. This new reading cannot be refused” (Articles 67-68).  As such, ExecutiveVeto is coded 8.

· (5.2) GovtCheckonExecVeto indicates whether the constitution explicitly requires that the Government or Cabinet have a decisive role in the executive’s decision to veto.  This variable helps provide a measure of the significance and independence of the executive’s veto power. 

0 = Constitution does not explicitly provide that the chief executive’s decision to veto must be formally approved or countersigned by the Government or relevant Ministers.

1 = Constitution explicitly provides that the chief executive’s decision to veto must be formally approved or countersigned by the Government or relevant Ministers.

-99 = Executive has no veto power.

ex. The Constitution of Guatemala provides for a presidential veto (Article 178).  At the same time, it provides that “the President of the Republic shall always act together with the Ministers in Council, or separately with one or more of them,” (Article 182), and requires Ministers to “countersign the decrees, agreements, and regulations issued by the President of the Republic, when these relate to his office in order to validate them” (Article 194(c)).  As a result, GovtCheckonExecVeto is coded 1.

ex. The Constitution of Mali declares that “the President of the Republic . . . can . . . demand of the National Assembly a new deliberation of the law or certain of its articles” (Article 40), and also states that “the acts of the President of the Republic other than those specified in Articles 38, 41, 42, 45, and 50, as well as the first paragraph of [Article 51] are countersigned by the Prime Minister and in the applicable case by the Ministers concerned” (Article 51).  Accordingly, GovtCheckonExecVeto is coded 1.
Clarifying Notes
A. The Government’s check on the veto may be explicitly specified by a general provision that executive acts require the approval of the Government or Ministers.  In such a case, there may be no provision specifically requiring a Government role in the veto, but the general requirement of Government approval of the chief executive’s actions would be a sufficiently “explicit” specification of the Government’s role in the veto for the purposes of this variable (see examples above). There are four important points to keep in mind when inferring a government check on the chief executive’s veto power from general provisions in this manner.

I. When a constitution specifically requires the Government to countersign the Chief Executive’s act of promulgating laws, we do not assume that the Government must also countersign the decision to veto. 

ex. Thailand’s constitution provides: “All laws…must be countersigned by a Minister unless otherwise provided in this Constitution” (Article 231).  Because the constitution never says that the decision to veto laws must be countersigned, it is coded 0.
II. When a constitution requires the Government to countersign a particular class of acts by the chief executive—e.g., “decrees,” or “dahirs”—we do not count the veto power as falling within this category unless it is explicitly described as such, or the term is explicitly defined in general terms in the constitution.  In other words, we assume that these classifications are terms of art, and therefore we don’t label a veto a “decree” on the basis of the plain meaning of “decree” alone.

ex. Thailand’s constitution provides: “All laws, Royal Rescripts and Royal Commands relating to the State affairs must be countersigned by a Minister unless otherwise provided in this Constitution” (Article 231).  Because the terms “Royal Rescripts” and “Royal Commands” are never defined, and the veto is never described as being a case of either, it is coded 0.

ex. Jordan’s constitution provides: “The King shall exercise the powers vested in Him by Royal Decrees. Any such Decree shall be signed by the Prime Minister and the Minister or Ministers concerned” (Article 40).  Because the constitution explains that the King exercises all his powers though “Decrees,” we assume that the veto power (Article 93) is implemented by “decree” and therefore must be countersigned, so it is coded 1.

III. When a constitution requires the Government to countersign the formal acts of the Chief Executive generally, we assume that this check extends to the normal veto power, but not to a pocket veto.  As such, if a pocket veto power is specified separately from a straightforward veto power, and only the latter veto power is checked by the government, GovtCheckonExecVeto is coded 0, because the salient fact is that the executive exercises an unchecked veto power.

IV. When a constitution generally requires the chief executive to submit to the decisions of the government, or to act in accordance with the government’s advice, we assume this check extends to the veto power, including any pocket veto power.

We take a candidate provision for category (IV) to constitute a check on the chief executive if it denotes action “with,” “in accordance with,” or “on” the advice of the government, rather than merely “after” or “in” consultation with the government. 
ex. Zimbabwe’s constitution provides: “In the exercise of his functions the President shall act on the advice of the Cabinet, except in cases where he is required by this Constitution or any other law to act on the advice of any other person or authority” (Article 31H).  As such, it is coded 1.

ex. Uruguay’s constitution provides: “The President of the Republic, acting with the respective Minister or Ministers, or with the Council of Ministers, has the following duties: …6) To set forth objections or make observations concerning bills which the Legislative Power sends him, and to suspend or oppose their promulgation in the manner provided in Section VII” (Article 138).  As such, it is coded 1.

ex. Nepal’s constitution provides: “Except as otherwise expressly provided as to be exercised exclusively by His Majesty or at His discretion or on the recommendation of any institution or official, the powers of His Majesty under this Constitution shall be exercised upon the recommendation and advice, and with the consent of the Council of Ministers” (Article 35).  As such, it is coded 1.

ex. Costa Rica’s constitution provides: ““The following are powers and duties jointly of the President and the respective cabinet ministers:…To exercise initiative in the enactment of laws and the right of veto” (Article 140).  As such, it is coded 1.

ex. Article 39 of Eritrea’s constitution provides: “The executive authority is vested in the President, which he shall exercise, in consultation with the Cabinet, pursuant to the provisions of this Constitution.” Because the language is “in consultation with,” GovtCheckonExecVeto is coded 0. 
6. GovtAppointment & GovtRemoval

Appointment and removal of government officials

Three variables record the formal independence of the Government and its Ministers from the chief executive and the legislature.  These variables help measure the significance of formal Government checks on the chief executive.  For instance, the requirement that the Government or a Minister countersign a Presidential action is presumably a weaker check on the President if the President appoints and removes Ministers at will, and a stronger check if the Government and Ministers are chosen and removed by the legislature.  

Some countries may have slightly different procedures for the appointment/removal of the head of government (e.g., the Prime Minister or Chancellor), and for the appointment/removal of other members of the government (e.g., the heads of specific departments or ministries).  For example, the chief executive may approve the selection of a Prime Minister by the legislature, but have no role in the appointment of other ministers by the Prime Minister.  In these cases, the variables record the role of the chief executive and the legislature in the appointment/removal of the head of government.  We assume that this measure of the independence of the head of government will adequately capture the extent of the chief executive’s influence on the government as a whole.  We recognize that these variables do not fully capture all the nuances of bureaucratic relationships, but think them adequate measures of government independence for our purposes.

When the Chief Executive also functions as the head of government, as in pure presidential systems, we code these variables to reflect the constitutional procedures for cabinet officials.

· (6.1) GovtAppointment records the procedure for appointing the government.

0 = Chief executive appoints government at will.  Constitution provides the legislature no formal role in appointment.

1 = Chief executive appoints government, but non-binding legislative input (not amounting to nomination) formally required.

2 = Chief executive nominates government, but appointment requires legislative approval, whether implicit or explicit.

3 = Legislature nominates government, but appointment requires chief executive’s approval.  Chief executive has discretion to withhold such approval.

4 = Legislature nominates and approves government.  Constitutional formally requires non-binding input from chief executive (not amounting to nomination), and/or explicitly provides for a formal role for chief executive in appointing government, where chief executive is required to appoint the government either chosen by the legislature or strictly based on the composition of the legislature.

5 = Legislature appoints government at will.  Constitution provides the chief executive no formal role in appointment.

Note on the values of GovtAppointment
0:  This applies only where there is absolutely no constitutionally prescribed role for the legislature in the appointment process.  Put differently, any constitutionally prescribed role for the legislature in the appointment process is sufficient to require a coding greater than 0.

1:  As suggested above, if the constitution explicitly provides for any legislative role in the appointment process, the variable should take on a value greater than 0.  The variable should be coded 1 if this legislative role is limited to a “non-binding” one.  By “non-binding,” we mean to stress the following two characteristics:  (a) the legislature has no veto power over the chief executive’s choice of government; and (b) the legislature cannot force the chief executive to make a decision on any particular candidate(s) for the government.  The “not amounting to nomination” language elaborates on this latter characteristic.  One might see a legislative role in nomination as “non-binding” in that it could leave the chief executive free to reject the legislature’s nominee(s).  However, for our purposes a nomination power is “binding” in the sense that it forces the chief executive to formally approve or reject the legislature’s nominee.  The paradigmatic case we have in mind here is a constitutional provision establishing a formal advisory role for the legislature with regard to the chief executive’s appointment of the government.  Such a formal advisory role is enough to require a coding greater than 0, but falls short of a requirement of legislative approval or legislative nomination, either of which would require a coding greater than 1.

2:  This category differs from category 1 in that it captures cases where, though the chief executive still selects the nominee for the government, the legislature has a formal veto over appointments.  Put simply, the legislature (or at least some formally recognized subset of the legislature, such as an individual house, committee, or party) must approve of the chief executive’s nominee  before the nominee enters the government.  The approval usually takes the form of a vote, but it can also be implicit.  The requirement that the chief executive appoint someone who he believes to command support of the legislature (or a formally recognized subset) would fall into this category.

3:  This category is the mirror image of category 2.  Here, the legislature (or some subset, such as the majority party) nominates the government, but the chief executive’s approval is required before the nominee enters the government.  We emphasize that to qualify for category 3, the constitution must provide for discretion on the part of the chief executive to approve or reject the legislature’s nominee.  If the chief executive is required to appoint the selection of the legislature’s nominee, the constitution belongs in category 4.

4:  This category is the mirror image of category 1.  Here, the chief executive has a formally prescribed but strictly limited role in the appointment process.  To qualify for category 4, the chief executive’s role may involve providing “non-binding” input in the sense explained in the description of category 1, or it may involve the non-discretionary appointment of the legislature’s selection for the government.  The latter case is distinguished from category 3 in that the chief executive does not have the discretion to reject the legislature’s selection, and is distinguished from category 5 in that the chief executive does have a formal (if only or primarily ceremonial) role to play in appointing the government.

5:  This category is the mirror image of category 0.  Here, the legislature has exclusive control over the entire appointment process.  The chief executive has no constitutionally prescribed role to play.
Clarifying Notes

A. When a constitution requires that the Chief Executive appoint the leader of the majority party in the legislature, or otherwise requires that his choice be strictly dictated by the composition of the legislature, we treat the chief executive’s role as non-discretionary.  That said, when such a requirement allows for executive discretion—for example, by requiring the Chief Executive to appoint a person who he “believes” to command the support of a majority of the legislature—his power should be viewed as discretionary, but requiring implicit approval.  The requirement that the head of government be a member of the majority party is coded even more weakly.  
ex. The constitution of Bahamas provides: “Whenever there shall be occasion for the appointment of a Prime Minister, the Governor-General shall appoint as Prime Minister—a. the member of the House of Assembly who is the leader of the party which commands the support of the majority of the members of that House, or b. if it appears to him that party does not have an undisputed leader in that House or that no party commands the support of such a majority, the member of the House of Assembly who, in his judgment, is most likely to command the support of the majority of members of that House,—and who is willing to accept the office of Prime Minister” (Article 73).  As such, GovtAppointment is coded 4.

ex. The constitution of Jamaica provides: “(1) Whenever the Governor-General has occasion to appoint a Prime Minister he, acting in his discretion, shall appoint the member of the House of Representatives who, in his judgment, is best able to command the confidence of a majority of the members of that House and shall, acting in accordance with the advice of the Prime Minister, appoint from among the members of the two Houses such number of other Ministers as the Prime Minister may advise” (Article 70).  As such, GovtAppointment is coded 2.

ex. The constitution of Equitorial Guinea provides: “The President of the Republic shall equally exercise the following: …f. He shall appoint the Prime Minister as provided by the Constitution”(Article 39); and “The Prime Minister shall be member of the political party with the majority of seats in the National Assembly” (Article 52).  Because the Chief Executive is only bound loosely by the characteristics of Parlament, GovtAppointment is coded 1.

B. When a constitution allows the chief executive to appoint whomever he wants, but requires that within a short, fixed period after his appointment, the Prime Minister must present his general political program before the legislature, followed by a vote of confidence, we treat this vote as a part of the appointment process and thus a requirement of legislative approval.  

ex. The constitution of Romania provides: “The President of Romania appoints a candidate for the office of Prime Minister after consulting the party disposing of an absolute majority in Parliament or, if no such party exists, after consulting the parties represented in Parliament. Within 10 days of his/her appointment, the candidate for the office of Prime Minister will ask for a vote of confidence from Parliament for his/her program and the list of ministers” (Article 103). As such, GovtAppointment is coded 2.
· (6.2) GovtRemoval_Executive records the Executive-initiated removal process, if any.
0 = Constitution does not explicitly empower the chief executive to initiate a procedure for removing the government.

1 = Constitution explicitly empowers the chief executive to initiate a procedure for removing the government, but removal requires legislative approval, whether implicit or explicit.

2 = Constitution explicitly empowers the chief executive to initiate and conclude a procedure for removing the government, but non-binding legislative input is formally required.

3 = Constitution explicitly empowers the chief executive to remove the government, without even formal involvement of legislature.

ex. Jordan’s constitution provides: “All cabinet ministers, deputy and assistant cabinet ministers, ambassadors, ministers and consuls, superintendents of counties and other government officials, both military and civilian, appointed by the President pursuant to this Constitution shall hold their offices at the pleasure of the President” (Article 56).  As such, GovtRemoval_Executive is coded 3.

Clarifying Notes

A. When the constitution gives the chief executive the power to remove the government if and only if he believes that it no longer commands the support of the legislature, GovtRemoval_Executive is coded 1.
· (6.3) GovtRemoval_Legislative records the Legislative-initiated removal process, if any.
0 = Constitution does not explicitly empower the legislature to initiate a procedure for removing the government.

1 = Constitution explicitly empowers the legislature to initiate a procedure for removing the government, but removal requires approval of chief executive.

2 = Constitution explicitly empowers the legislature to initiate and conclude a procedure whereby the chief executive must either remove the government or dissolve the parliament.

3 = Constitution explicitly empowers the legislature to initiate and conclude a procedure for removing the government, but chief executive has formal, non-discretionary role in removal.

4 = Constitution explicitly empowers the legislature to remove the government without even formal involvement of chief executive.
ex. Japan’s constitution provides: “If the House of Representatives passes a no-confidence resolution, or rejects a confidence resolution, the Cabinet shall resign en masse, unless the House of Representatives is dissolved within ten (10) days.”  Because the Emperor has the power to dissolve the House with the advice and consent of the Cabinet (Article 7), GovtRemoval_Legislative is coded 2.  Note that we do not record the government check on the chief executive’s power to dissolve parliament.

ex. The constitution of the Central African Republic provides: “The Prime Minister is responsible before the President of the Republic and before the National Assembly.  He may be discharged at any moment from the functions of the Prime Minister by the President of the Republic or following a motion of censure adopted by an absolute majority of the members composing the National Assembly” (Article 38).  In addition, “When the National Assembly adopts a motion of censure or when it disapproves the plan or a declaration of general policy of the Government, the Prime Minister must remit without delay the resignation of the Government to the President of the Republic” (Article 45).  As such, GovtRemoval_Executive is coded 3, and GovtRemoval_Legislative is coded 3 as well.

Clarifying Notes

A. Many countries have special provisions for the removal of government officials accused of serious crimes or malfeasance, such as the impeachment provisions of the United States Constitution.  GovtRemoval_Legislative does not record the requirements of such procedures, but rather documents the relationship between the government and the legislature during the course of ordinary political interactions.  We treat a candidate procedure for this variable as an extraordinary, impeachment-like removal procedure if and only if the provision makes explicit reference to criminality on the part of the government (by using a form of this word or a reasonable synonym).
7. GovtConfidence

Government motions of confidence

· (7.1) GovtConfidence records any “confidence vote procedure” (Huber 1996), declaring that the vote on a particular substantive bill will also function as a vote of confidence.  This power is important because it provides a mechanism for the government to raise the collective stakes of a vote, thereby altering the voting incentives for legislators.  As such, it is sometimes used in parliamentary systems as a tool for ensuring party discipline.  GovtConfidence indicates whether the constitution explicitly grants the government this power.

0 = Constitution does not explicitly empower the government to attach a vote of confidence to a substantive bill.

1 = Constitution explicitly empowers the government to attach a vote of confidence to a substantive bill.

ex. The constitution of Samoa provides: “The appointment of the Prime Minister shall also be terminated by the Head of State…[i]f the Legislative Assembly passes a motion in express words of no confidence in Cabinet or if Cabinet is defeated on any question or issue which the Prime Minister has declared to be a question or issue of confidence…” (Article 33).  As such, GovtConfidence is coded 1.

ex. Article 75 of the constitution of Morocco provides: “The Prime Minister may assume the responsibility of the Government before the Chamber of Representatives, upon a declaration of general policy or the vote on a text. … The refusal of a confidence vote entails the collective resignation of the Government.” Because “the vote on a text” is sufficiently broad to encompass substantive bills, GovtConfidence is coded 1.
ex. Article 112 of the constitution of Spain provides that, “The President of the Government after deliberation by the Council of Ministers, may pose before the Congress of Deputies the question of confidence on his program or on a declaration of general policy. Confidence shall be taken as granted when the absolute majority of the deputies vote for it.”  As such, GovtConfidence is coded 0.

Clarifying Notes

A. Note that GovtConfidence is not redundant with GovtRemoval_Legislative: a no-confidence procedure alone is not sufficient for GovtConfidence to take on the value 1.

ex. Article 102 of the constitution of South Africa provides that, “If the National Assembly, by a vote supported by a majority of its members, passes a motion of no confidence in the President, the President and the other members of the Cabinet and any Deputy Ministers must resign.”  Because the constitution does not specifically allow the government to attach a vote of confidence to another bill, GovtConfidence is coded 0.

8. Treaties_LowHouse & Treaties_UppHouse

Legislative voting requirements for treaty ratification
· (8.1) Treaties_LowHouse represents the voting requirements for the approval or ratification of treaties in the Lower House.  

· (8.2) Treaties_UppHouse represents the voting requirements for the approval or ratification of treaties in the Upper House.  As in the case of ordinary legislation, if a country’s legislature is unicameral, the voting requirements of the country’s single legislative body are recorded in Treaties_LowHouse, and Treaties_UppHouse is coded “-99:  No legislative body.”  The coding scheme is the same as Treaties_LowHouse.

0 = Legislature or house is not involved in treaty ratification.

1 = Majority of present members required for approval.

2 = Majority of all members required for approval.

3 = 2/3 supermajority of present members required for approval.

4 = 2/3 supermajority of all members required for approval.

5 = 3/4 supermajority of present members required for approval.

6 = 3/4 supermajority of all members required for approval.

-77= The constitution does not adequately specify the procedure for treaty approval.

-88 = Other (explained in Notes).

-99 = No legislative body.

ex. The 1999 Constitution of Finland declares that “[t]he acceptance of the Parliament is required for such treaties and other international obligations that contain provisions of a legislative nature . . . . A decision concerning the acceptance of an international obligation or the denouncement of it is made by a majority of the votes cast” (Section 94).  Because the Finnish Parliament is unicameral (Section 24), Treaties_LowHouse is coded 1, while Treaties_UppHouse is coded -99.

ex. The 1996 Constitution of Comoros declares that a certain range of treaties “may only be ratified or approved by virtue of a law” (Article 18).  Because it does not specify any specific voting requirements for laws of treaty ratification or approval, and because “[t]o be valid, the deliberations of the Federal Assembly must be approved by a majority of the members present,” (Article 36), Treaties_LowHouse is coded 1, while Treaties_UppHouse is coded -99. (The Federal Assembly is unicameral—see Article 31.)

ex. The constitution of Uruguay provides: “The General Assembly is competent: … 7) To declare war and to approve or disapprove, by an absolute majority of the full membership of both Chambers, the treaties of peace, alliance, commerce, and conventions or contracts of any nature which the Executive Power may make with foreign powers” (Article 85).  Because the General Assembly is bicameral, both Treaties_LowHouse and Treaties_UppHouse is coded 2.

Coding Criteria

A. We code this variable based on any explicit voting procedure for treaties.  If none exists, we code according to the following rules:

 (1)  Code Treaties_LowHouse  and Treaties_UppHouse  the same as Leg_LowHouse/Leg_UppHouse if ANY of the following are true:
(a) Treaties are passed in the same way as ordinary legislation. OR

(b) Legislative approval is explicitly required for treaties and the constitution specifies a voting procedure for all acts of legislative approval: i.e., "all decisions," "all questions," “resolutions” or even general "votes."

ex. The constitution of Luxembourg provides: “treaties . . . are sanctioned by a law.” Treaties_LowHouse  and Treaties_UppHouse are coded the same as Leg_LowHouse and Leg_UppHouse.
ex. The constitution of Chile provides: “The Powers of Congress are . . . [t]o approve or reject international treaties which are presented to it by the President of the Republic prior to the ratification thereof. . . .  The approval of the treaty  . . . is subject, so far as it is pertinent, to the procedure governing the adoption of laws.” Treaties_LowHouse  and Treaties_UppHouse are coded the same as Leg_LowHouse and Leg_UppHouse.
ex. Article 63 of the Djibouti constitution provides: “Peace treaties, commercial treaties, treaties or agreements relative to international organizations, treaties which imply a commitment for the finances of the State, those relative to the status of persons, and those that call for the cession, exchange or acquisition of territory may be ratified or approved only by virtue of a law.” Treaties_LowHouse  and Treaties_UppHouse are coded the same as Leg_LowHouse and Leg_UppHouse.
ex. The constitution of Turkey provides: “The ratification of treaties concluded with foreign states and international organisations on behalf of the Republic of Turkey are subject to adoption by the Grand National Assembly of Turkey by a law approving the ratification” (Article 90); “Unless otherwise stipulated in the Constitution, the Grand National Assembly of Turkey convenes with at least, one-third of the total number of members and takes decisions by an absolute majority of those present; however, the quorum for decisions can, under no circumstances, be less than a quarter plus one of the total number of members” (Article 96)  According to condition (3), although the constitution does not give a specific voting requirement for treaty ratification, it can be assumed from the language of “taking decisions” that the voting requirement is a “majority of those present.”  Treaties_LowHouse is coded 1, while Treaties_UppHouse is coded -99 (the legislature is unicameral)

ex. The constitution of Bahrain provides: ““…peace treaties and treaties of alliance, treaties relating to State territory, natural resources, rights of sovereignty, the public and private rights of citizens, treaties pertaining to commerce, shipping and residence, and treaties which involve the State Exchequer in non-budget expenditure or which entail amendment of the laws of Bahrain, must be promulgated by law to be valid” (Article 37).  Treaties passed by the legislature are passed as law, so according to condition (2),  Treaties_LowHouse is coded 1, the same as Leg_LowHouse.
(2) If treaties are explicitly passed as laws, bills, or any other type of legislative act with its own specific voting procedure, then code according to the voting procedure specified for that type of legislative act.

(3)  Code -77 if the following are true:

(a) No general voting procedure for treaties is explicitly mentioned in the constitution. AND

(b) It is not possible to infer the voting procedure for treaties as outlined above. (For example, voting procedures are noted for a particular type of legislative act (usually laws or bills), and there is no indication that treaties are passed in this way.) 

ex. The constitution of Antigua and Barbuda provides: “Save as otherwise provided in this Constitution, any question proposed for decision in a House of Parliament shall be determined by a majority of the votes of the members present and voting” (Article 51(1)).  If the Parliament approved treaties, this language would encompass them.  The constitution, however, never mentions treaties. We therefore do not know whether or not they are ever submitted to Parliament for approval or are instead entered by the President alone.  Treaties_LowHouse and Treaties_UppHouse are coded -77. 
(4)  Code 0 for any house that is explicitly not involved in treaty making.  

ex. The constitution of Belarus provides: “A bill, unless otherwise specified in the Constitution, shall become law after its approval by a majority of votes of the full composition of the Chamber of Representatives and the Council of the Republic” (Article 100).  Although the Chamber of Representatives “considers…ratification and denunciation of international treaties” (Article 97), treaties are not explicitly passed as a bill, so the regular voting procedure does not apply. Moreover, there is no other mention of the voting procedures that apply to treaties. Treaties_LowHouse is coded -77 and Treaties_UppHouse is coded 0. 
Clarifying Notes

A. The voting requirements coded by these variables are those for treaties that do not require constitutional amendment.

B. If treaties are passed the same way as ordinary legislation, Treaties_LowHouse/Treaties_UppHouse  are coded the same as Leg_LowHouse/Leg_UppHouse even if the voting procedure for Leg_LowHouse/Leg_UppHouse is not explicit.
C. UppHouse_Subnational_Only informs the meaning of Treaties_UppHouse just as it does Leg_UppHouse.  So if UppHouse_Subnational_Only = 1, then Treaties_UppHouse describes the process for the upper house in ratifying treaties which meet the criterion established in UppHouse_Subnational_Only.

D. If a constitution specifies a treaty ratification procedure in which only one house of the legislature is mentioned, we assume that the other is not involved, and its corresponding variable is coded 0.


ex. The constitution of the United States provides: “[The President] shall have Power, by and with the Advice and Consent of the Senate, to make Treaties, provided two thirds of the Senators present concur…” (Article II, Section 2).  As such, Treaties_UppHouse is coded 3, and Treaties_LowHouse is coded 0.

E. If, however, a treaty ratification procedure is specified and the legislature is not mentioned at all, we do not infer that the legislature has no involvement in ratifying treaties.  Rather we employ the -77 coding specified above, and leave the questions whether and when the legislature ratifies treaties to LegRatification.  (Note that codings for Treaties_UppHouse and Treaties_LowHouse begin “When treaties are ratified by the legislature…”—allowing that they might never be.)

ex. The 1998 Constitution of The Maldives provides that “no bilateral agreement between the Government of the Maldives and the government of a foreign country and no multilateral agreement shall be signed or accepted by the Government of the Maldives unless the President has authorised in writing such signature or acceptance. In the event that such agreement requires ratification by the Maldives such agreement shall not come into effect unless the President has ratified the same on the advice of the Cabinet of Ministers” (Article 147).  Applying the default rule above, Treaties_LowHouse is coded 1, while Treaties_UppHouse is coded -99 (the legislature of the Maldives is unicameral).  

F. When there are multiple tracks for legislative approval of treaties, and there is no reason to believe that the more difficult track will be used more often, code for the easier track.

ex. Article 64 of the Constitution of Seychelles provides: “A treaty, agreement or convention in respect of international relations which is to be or is executed by or under the authority of the President shall not bind the Republic unless it is ratified by—(a) an Act, or (b) a resolution passed by the votes of a majority of the members of the National Assembly.”  Because an Act, according to an earlier provision, need only pass by a simple majority, Treaties_LowHouse is coded 1, while Treaties_UppHouse is coded -99 (the legislature is unicameral).  
G. When there is a special voting procedure for ratifying a subset of the treaties that are subject to legislative approval, that voting procedure is not coded. Instead, we code according to the general legislative ratification procedure for treaties.
9. LegRatification

Domain of legislative control over ratification

· (9.1) LegRatification_General records whether the constitution establishes a general requirement that some or all treaties, whatever the type or subject matter, receive legislative approval for ratification.  

0 = Constitution does not explicitly provide that any treaties are subject to legislative approval.

1 = Constitution explicitly provides that some treaties are subject to legislative approval.

2 = Constitution explicitly provides that all treaties are subject to legislative approval.

ex. Mozambique’s constitution provides: “the Assembly of the Republic shall have power to: … k) ratify and terminate international treaties…” (Article 135).  LegRatification_General is coded 1.

ex. Macedonia’s constitution provides: “The Assembly of the Republic of Macedonia:…ratifies international agreements…” (Article 68).  As such, LegRatification_General is coded 1.

ex. The constitution of Indonesia provides: “The President with the approval of the DPR may declare war, make peace and conclude treaties with other countries” (Article 11).  As such, LegRatification_General is coded 2.

Clarifying Notes

A. Note that the value of 1 for LegRatification_General requires that the constitution explicitly subject some treaties to legislative ratification, but does not require that it do so specifically, i.e., separately from other constitutional provisions.  As such, whenever at least one of the LegRatification variables is coded 1 or higher, LegRatification_General should be coded 1 or higher.

· (9.2) LegRatification_Peace records whether the constitution establishes a requirement that treaties involving peace treaties and armistices receive legislative approval.  

0 = Constitution makes no specific, explicit requirement that treaties involving the given category are subject to legislative approval.

1 = Constitution specifically and explicitly requires that part of the given category of treaties is subject to legislative approval.

2 = Constitution specifically and explicitly requires that all treaties falling in the given category are subject to legislative approval.

· (9.3) LegRatification_Military, records whether the constitution establishes a requirement that treaties involving military issues, such as alliance formation, common defense policy, collective security agreements, and the establishment of military bases receive legislative approval.  The coding is the same as provided in 9.2.

· (9.4) LegRatification_Trade, records whether the constitution establishes a requirement that treaties involving trade and commerce receive legislative approval.  The coding is the same as provided in 9.2.

· (9.5) LegRatification_Territory, records whether the constitution establishes a requirement that treaties involving changes in a country’s borders or territorial possessions receive legislative approval.  The coding is the same as provided in 9.2.

· (9.6) LegRatification_Resources records whether the constitution establishes a requirement that treaties involving the country’s natural resources receive legislative approval.   The coding is the same as provided in 9.2.

· (9.7) LegRatification_Financial records whether the constitution establishes a requirement that treaties that establish new financial obligations for the ratifying state receive legislative approval.   Provisions using language like “patrimony” are also included under this variable.  The coding is the same as provided in 9.2.

· (9.8) LegRatification_IOs records whether the constitution establishes a requirement that treaties involving the creation of, or membership in, international organizations receive legislative approval.   The coding is the same as provided in 9.2.

· (9.9) LegRatification_HumanRights records whether the constitution establishes a requirement that treaties involving the establishment or modification of individual rights, or what is often referred to as “the status of persons,” receive legislative approval.   The coding is the same as provided in 9.2.

· (9.10) LegRatification_DisputeResolution records whether the constitution establishes a requirement that treaties requiring that certain issues be subject to the jurisdiction of international dispute resolution bodies, such as courts or arbitration panels, receive legislative approval.   The coding is the same as provided in 9.2.

· (9.11) LegRatification_Legislative records whether the constitution establishes a requirement that treaties that require the passage or amendment of a law, or generally touch on matters within the constitutionally defined domain of legislative authority receive legislative approval.  The coding is the same as provided in 9.2.

· (9.12) LegRatification_Political records whether the constitution establishes a requirement that treaties specifically described as “political” in nature receive legislative approval.   The coding is the same as provided in 9.2.

· (9.13) LegRatification_Major records whether the constitution establishes a requirement that treaties described as being of particular significance or import achieve legislative approval.   The coding is the same as provided in 9.2.

· (9.14) LegRatification_Sovereignty records whether the constitution establishes a requirement that treaties described as requiring a cession of “sovereignty” receive legislative approval.   The coding is the same as provided in 9.2.

ex. The 1998 Constitution of Albania holds that “[t]he ratification and denunciation of international agreements . . . is done by law if they have to do with:  (a) territory, peace, alliances, political and military issues; (b) freedoms, human rights and obligations of citizens as are provided in the Constitution; (c) membership of the Republic of Albania in international organizations; (d) the undertaking of financial obligations by the Republic of Albania; (e) the approval, amendment, supplementing or repeal of laws” (Article 121).  Furthermore, Article 123 states that “[t]he Republic of Albania, on the basis of international agreements, delegates to international organizations state powers for specific issues,” and requires that “the law that ratifies [such agreements] is approved by a majority of all members of the Assembly.”  As a result, the LegRatification variables with the subheadings Peace, Military, Territory, HumanRights, IOs, Financial, Legislative, Political, and Sovereignty (because of Art. 123) are coded 2, while the LegRatification variables with the subheadings Trade, DisputeResolution, Resources, and Major are coded 0, and LegRatification_General is coded 1. 
ex. The 2003 Constitution of Congo-Kinshasa (The Democratic Republic of Congo) declares that “[p]eace treaties, commercial treaties, treaties and agreements relating to international organizations and to international dispute resolution, those that involve use of the public resources, those that modify legislative provisions, those concerning the state of people and those that involve exchange and addition of territory can only be ratified or approved by virtue of a law” (Article 192).  Accordingly, the LegRatification variables with the subheadings Peace, Territory, Trade, Financial, HumanRights, IOs, DisputeResolution, and Legislative are coded 2, while the LegRatification variables with the subheadings Military, Political, Resources, Sovereignty and Major are coded 0, and LegRatification_General is coded 1.

ex. Egypt’s constitution provides: “The President of the Republic shall conclude treaties and communicate them to the People’s Assembly, accompanied with a suitable clarification.  … However, peace treaties, alliance pacts, commercial and maritime and all the treaties involving modifications in the territory of the State, or having connection with the rights of sovereignty, or which lay upon the Treasury of the State certain charges not provided for in the budget, must acquire the approval of the People’s Assembly” (Article 151).  As such, the LegRatification variables with the subheadings Peace, Military, Trade, Territory, Sovereignty and Financial are coded 2, while those with the subheadings Political, Major, HumanRights, IOs, DisputeResolution, Resources and Legislative are coded 0, and LegRatification_General is coded 1.

ex. The constitution of Guatemala provides: “It is also among the powers of the Congress to do the following:…To approve before their ratification, with a vote of two-thirds of the total number of deputies who make up the Congress, treaties, agreements, or any international settlement when: a. They refer to the passage of foreign armed forces through the national territory or the temporary establishment of foreign military bases…” (Article 171-172).  As a result, LegRatification_Military takes on the value 1.  (Guatemala’s constitution provides for legislative approval of other treaty categories as well, but these are omitted in this example).

Clarifying Notes

A. The category-specific LegRatification variables make up a catalog of constitutional provisions, not substantive propositions about when treaties require legislative ratification.  As such, the coding only includes what is textually explicit; cross-cutting or overlapping variables may be set at different values.  For example, the conceptual category of “major” treaties surely includes within it the category of “peace” treaties, but if a constitution specifies that “major” treaties require legislative ratification and is silent on peace treaties per se, then Major = 2 and Peace = 0.  For the same reason, the category-specific LegRatification variables are not coded 2 merely because LegRatification_General is set at 2.

B. The coding is unaffected by requirements that local legislative bodies have a say in the ratification of treaties bearing on their enumerated powers or domains, or that local governments may conclude treaties independently with the consent of the federal government.
C. When a constitution provides that all treaties must be ratified by the legislature except for exceptions to be provided by law, General = 2, because the legislature is effectively ratifying a whole category of treaties in advance when it exempts them from its own check.  This rule extends to provisions which give the legislature the power to determine general rules on treaty ratification.

ex. The constitution of the Netherlands provides: “1. The Kingdom is not bound by treaties, nor shall such treaties be denounced without the prior approval of the States General. The cases in which approval is not required are specified by law.  2. The law determines the manner in which approval is granted. The law may provide for the possibility of tacit approval (stilzwijgende goedkeuring)…” (Article 91).  As such, LegRatification_General is coded 2.
D. Provisions which subject one of the specific treaty categories to a special ratification procedure other than legislative ratification are coded 0 for that category.  This rule extends to categorical constitutional prohibitions on particular categories of treaties.
ex. Gabon’s constitution provides: “No cession, no exchange, no junction of territory can be effective without the consultation of the Gabonese people by way of referendum” (Article 114).

ex. Egypt’s constitution establishes a special body, the Shoura Assembly, “concerned with the study and proposal of what it deems necessary to preserve the principles of the July 23, 1952 Revolution and the May 15, 1971 Revolution, to consolidate national unity and social peace,” etc. (Article 194).  The constitution provides that the Shoura Assembly “shall be consulted in the following…4.—Peace treaties, alliances and all treaties affecting the territorial integrity of the State or those concerning sovereignty rights” (Article 195).  Because the Shoura Assembly is not a house of the legislature for the purposes of the codebook (see above under Leg_UppHouse), this provision is not coded in the LegRatification variables. 

E. The coding is unaffected by procedures specified for “executive agreements” or their equivalents, for example “international agreements of a technical, administrative or executive nature.”  A constitution that exempts only such agreements from legislative ratification is still coded General = 2.

F. More generally, if a constitution distinguishes between “treaties” and “international agreements,” the coding reflects only the procedures for “treaties.”  If these terms are not obviously being used to refer to different types of agreements, however, or if the constitution only uses the term “international agreements,” “international agreements” are coded as treaties.

ex. The constitution of Indonesia provides: “(1) The President with the approval of the DPR may declare war, make peace and conclude treaties with other countries.  (2) The President in making other international agreements that will produce an extensive and fundamental impact on the lives of the people which is linked to the state financial burden, and/or that will requires an amendment to or the enactment of a law, shall obtain the approval of the DPR” (Article 11).  Here the use of the word “other” entails that the set of “international agreements” at issue in the second provision lies outside the set of “treaties.”  As such, the second provision is disregarded in the coding, and LegRatification_General is coded 2 on the basis of the first provision.

G. Legislative ratification is coded only when it is required.  As such, the coding does not address provisions that allow the Government to submit agreements for legislative ratification at its discretion.

ex. Portugal’s constitution gives the legislature the power to ratify several particular categories of international agreements, as well as those “which [the Government] intends to submit for its consideration” (Article 161).  This provision is disregarded.

H. Provisions requiring special majorities for particular categories of treaties do not affect the coding.  Such provisions are very rare, and when they do appear they are too idiosyncratic to fit into a uniform coding scheme.  Instead, the coding simply records that legislative ratification is specifically required for this category, as usual.

ex. The constitution of Nepal provides: “(1) The ratification of, accession to, acceptance of or approval of treaties or agreements to which the Kingdom of Nepal or His Majesty’s Government is to become a party shall be as determined by law.  (2) The laws to be made pursuant to clause (1) shall, inter alia, require that the ratification of, accession to, acceptance of or approval of treaties or agreements on the following subjects be done by a majority of two-thirds of the members present at a joint sitting of both Houses of Parliament:—(a) peace and friendship; (b) defence and strategic alliance; (c) boundaries of the Kingdom of Nepal; and (d) natural resources, and the distribution of their uses: Provided that out of the treaties and agreements referred to in sub-clauses (a) and (d), if any treaty or agreement is of an ordinary nature, which does not affect the nation extensively, seriously or in the long term, the ratification of, accession to, acceptance of or approval of such treaty or agreement may be done at a meeting of the House of Representatives by a simple majority of the members present. (3) After the commencement of this Constitution, unless a treaty or agreement is ratified, acceded to, accepted or approved in accordance with this Article, it shall not be binding on His Majesty’s Government or the Kingdom of Nepal.” (Article 126).  Here LegRatification_General is coded 2, and the LegRatification variables with the subheadings Peace, Territory, and Resources are all coded 2, while Military is coded 1.  

10. GovtConclusionPower & ChiefExecConclusionPower

Executive branch responsibilities for negotiation and conclusion of treaties

The following variables document the role of different political actors in negotiating and concluding treaties.  The power to negotiate and conclude treaties is important to this project for two related reasons.  First, the agent that concludes the treaty “sets the agenda” for the treaty vote—it determines (along with other parties to the treaty) the content of the treaty to be voted on, usually with no possibility of unilateral textual amendment.  Second, an actor with the power to conclude a treaty has an implicit veto on a treaty—it can choose not to conclude any given treaty, and its conclusion is tantamount to its acceptance (at least provisionally) of the treaty.  Noting an actor’s power to conclude treaties is particularly important in cases where that actor has no (further) formal role in approving the treaty—for instance, in a parliamentary system where a government concludes treaties, but ratification occurs through parliament and signature through the head of state.  In such cases, the variables documenting power to conclude capture the implicit veto power that is ignored by variables documenting formal powers to sign and ratify.

“Conclusion” refers here to the negotiation and finishing up of a treaty, as well as requirement of formal approval.  This leaves open the possibility that other agents within executive branch would also need to give formal approval to the treaty.

The variables included here track the negotiating and concluding power for executive branch actors only.  While it is possible to conceive of an extreme form of “assembly government” (Sartori 1994:110) in which the legislature itself negotiates and concludes treaties, no constitution coded here provides for such a government.

· (10.1) GovtConclusionPower represents the Government or Cabinet’s role in negotiating and concluding treaties.  It only documents involvement that is formally mandated by a country’s constitution.  For example, in a presidential system, the Cabinet or Ministries may often do the actual work of negotiating and concluding treaties, but if the constitution assigns the power of negotiation and conclusion to the President, and makes no mention of the role of the Cabinet or Ministries in this regard, we record that the Cabinet has no role in negotiating or concluding treaties, in order to capture the bureaucracy’s subordination to the President.

0 = Constitution does not explicitly permit or require involvement in negotiating or concluding treaties.

1 = Constitution explicitly permits or requires involvement in negotiating or concluding treaties.

· (10.2) ChiefExecConclusionPower represents the role of the chief executive in negotiating and concluding treaties. Generally, it refers to the role of the President of a country (if there is one), though occasionally (notably in Communist countries) the role of the chief executive is undertaken (at least formally) by a collective body separate from the ministries.  The coding is the same as provided in 10.1.

ex. The 2000 Constitution of Cote d’Ivoire declares that “[t]he President of the Republic negotiates and ratifies the treaties and international agreements” (Article 84).  Because there is no mention of the Government as being involved in the negotiation or conclusion of treaties, GovtConclusionPower is coded 0 and ChiefExecConclusionPower is coded 1.

ex. The 1991 Constitution of Bulgaria holds that the President “[c]oncludes international treaties in cases determined by law” (Article 98(3)), and that the Council of Ministers “concludes, approves, and denounces treaties in cases provided by law” (Article 106).  Because both the President and the Council of Ministries are constitutionally charged with the power to conclude treaties, GovtConclusionPower is coded 1 and ChiefExecConclusionPower is coded 1.

Examples & Clarifying Notes.
A. GovtConclusionPower is set at 1 when ChiefExecConclusionPower = 1 and the constitution features a general provision that the chief executive must act in accordance with the advice of the government, or in consultation with the government.  This holds only for general requirements that give the government a role in the chief executive’s decision-making, not for requirements that the government only countersign the formal acts of the chief executive, unless the constitution states explicitly that all the chief executive’s powers are exercised through formal acts (e.g. Jordan: “The King shall exercise the powers vested in Him by Royal Decrees,” which are countersigned (Article 40)). 
11. GovtTreatyApproval & ChiefExecTreatyApproval

Formal approval of treaties by executive branch actors

The following variables document constitutional requirements, if any, that treaties be formal approved by actors in the executive branch.  In some cases, these variables will be redundant with the variables documenting executive branch powers to conclude treaties, because “concluding” a treaty amounts to giving formal approval.  We include these variables, however, to capture the possibility that a constitution might require the formal approval of a treaty from an agent that does not possess the power to conclude treaties, or that exercises only partial or joint power in the conclusion process.  For example, a constitution might invest the negotiation and conclusion powers in the government, but also require that the president ratify a treaty subsequent to legislative passage; or it might provide a role for both the government and the president in concluding a treaty, but only require the ultimate approval of one or the other. 

· (11.1) GovtTreatyApproval represents the extent to which the constitution formally requires the government’s approval of treaties.  

0 = Formal approval is not explicitly required.

1 = Formal approval is explicitly required.

· (11.2) ChiefExecTreatyApproval represents the extent to which the constitution formally requires the chief executive’s approval of treaties.  The coding is the same as GovtTreatyApproval.

ex. The 1971 Constitution of Egypt declares that “[t]he President of the Republic shall conclude treaties.”  Because the Constitution establishes no requirement for the approval of the Ministers, GovtTreatyApproval is coded 0, while ChiefExecTreatyApproval is coded 1.

ex. The 1992 Constitution of Mali declares that “[t]he President of the Republic negotiates and ratifies treaties” (Article 114).  Because Article 51 holds that “the acts of the President of the Republic other than those specified in Articles 38, 41, 42, 45, and 50, as well as the first paragraph of [Article 51] are countersigned by the Prime Minister and in the applicable case by the Ministers concerned,” GovtTreatyApproval and ChiefExecTreatyApproval are coded 1.

Clarifying Notes.

A. As with GovtCheckOnExecVeto, GovtTreatyApproval = 1 whenever ChiefExecTreatyApproval = 1 and the constitution either requires the Chief Executive to act “in accordance with” or “on” the advice of the government, or requires that the government countersign all formal acts of the chief executive.  Here as with GovtCheckOnExecVeto, we do not assume that the act of approving a treaty falls within any particular class (e.g., “decrees”) unless the constitution explicitly describes it as such; and we distinguish between action “in accordance with” or “on” government advice, and action “after” or “in” consultation with the government. For more discussion of this distinction, see GovtCheckOnExecVeto above.

B. Note that even if the chief executive’s approval power is non-discretionary (if, for example, he is unable to act independently of the government) we still code ChiefExecTreatyApproval = 1 in addition to GovtTreatyApproval = 1 so long as the constitution requires the formal approval of the chief executive (e.g. by empowering the chief executive to “ratify” treaties).

C. As stated above, “concluding” a treaty is tantamount to approving it.  Therefore, when GovtConclusionPower = 1, then GovtTreatyApproval = 1.  Similarly, when ChiefExecConclusionPower = 1, then ChiefExecTreatyApproval = 1. 

12. TreatiesPartOfDomesticLaw & TreatiesRelativeStatus

Legal status of ratified treaties

· (12.1) TreatiesPartOfDomesticLaw documents whether or not a constitution explicitly states that approved treaties are a part of the state’s internal, domestic legal order—that is, whether treaties are viewed as “law” domestically.  The approval of a treaty does not always render that treaty binding law from the perspective of a state’s domestic legal system.  As Hollis (2005:40-41) notes, some states adhere to the “incorporation doctrine” regarding treaties, according to which treaties become binding in the domestic legal system at the same time that they become binding under international law.  Other states adhere to the “transformation doctrine,” according to which further domestic procedures are required before the treaties become binding in the domestic legal system.  TreatiesPartOfDomesticLaw means to measure the extent to which a constitution explicitly establishes treaties as part of the domestic law of the state, as opposed to merely as part of the state’s international obligations.

0 = The constitution does not specify that approved treaties are a part of the state’s domestic legal system.

1= The constitution specifies that human rights treaties are part of a state’s domestic legal system if and only if the legislature has consented to the treaty.

2 = The constitution specifies that human rights treaties are a part of the state’s domestic legal system.

3 = The constitution specifies that treaties are a part of the state's domestic legal system if and only if the legislature has consented to the treaty (above and beyond any legislative approval required to approve or ratify the treaty).

4 = The constitution specifies that approved or ratified treaties are a part of the state’s domestic legal system.

ex. Article 96 of the 1978 Constitution of Spain holds that “[v]alidly concluded international treaties once officially published in Spain shall constitute part of the internal (legal) order.”  As a result, TreatiesPartOfDomesticLaw is coded 4.
ex. The 2002 Constitution of Azerbaijan states that “[i]international treaties, to which the Azerbaijan Republic is a party, are an inalienable substantive part of the legislative system of the Azerbaijan Republic” (Article 148, paragraph II).  As a result, TreatiesPartOfDomesticLaw is coded 4.

ex. Article 11 of the Cape Verde Constitution states that  “[i]nternational Treaties and Agreements, validly approved and ratified, shall be in force in the Cape Verdian judicial system TreatiesPartOfDomesticLaw is coded 4.

ex. The constitution of the Czech Republic provides: “International treaties, to whose ratification Parliament has consented and by which the Czech Republic is obligated, are part of the legal order” (Article 10). And “An approval of both Chambers of Parliament is required to ratify international treaties: (a) governing rights and duties of persons, (b) of alliance, peace, or other political treaties . . . “ (Article 49). As such, TreatiesPartOfDomesticLaw is coded 3. 
ex. The constitution of the Togo provides: “The rights and duties, stated in the Universal Declaration of Human Rights and in the international instruments relating to Human Rights, ratified by Togo, shall be an integral part of this Constitution. “ (Article 50). As such, TreatiesPartOfDomesticLaw is coded 2. 
Clarifying Notes

A. We interpret provisions declaring treaties to be the functional equivalents of laws (e.g., that treaties have the “force” or “effect” of law) to be declarations that treaties are domestic law.  

ex. The constitution of Egypt declares that “treaties . . . have the force of law after their conclusion, ratification and publication according to the established procedure” (Article 151).  TreatiesPartOfDomesticLaw is coded 4.

B. We do not take general precatory statements that the state will abide by international law to constitute declarations that treaties are part of the state’s domestic law.

C. For the purposes of coding this variable, we do not take declarations that treaties are “superior to” ordinary legislation, or otherwise override such legislation, to be themselves declarations that treaties are domestic law.  Similarly, some constitutions require that laws be interpreted in light of the state’s treaty obligations, or in such a way as not to conflict with the state’s treaty obligations.  We do not take such interpretive requirements to constitute a declaration that treaties are part of the state’s domestic law.  These supremacy declarations and interpretive requirements are recorded by TreatiesRelativeStatus, infra 12.2.  (The current treatment of these cases in the database allows the researcher to determine if there is a statement of the domestic effect of treaties independent of any statement about the relative status of the treaties vis-à-vis ordinary domestic law.  It is not meant, however, to suggest that a statement of treaties’ relative legal status does not constitute a statement of domestic legal effect. For those who wish to treat a statement of supremacy as a statement of domestic legal status, we recommend recoding all countries where TreatiesRelativeStatus>=5 as TreatiesPartOfDomesticLaw=4 or, if the researcher wishes to keep the category distinct, TreatiesPartOfDomesticLaw=5).
D. The value of TreatiesPartOfDomesticLaw reflects the legal status of treaties as treaties.  Constitutional provisions stating that treaties may be made into domestic law at the legislature’s discretion (usually through passage of a law following ratification of the treaty) do not affect the coding.

ex. The constitution of Malawi (1999) provides: “Any international agreement ratified by an Act of Parliament shall form part of the law of the Republic if so provided for in the Act of Parliament ratifying the agreement” (Article 211).  TreatiesPartOfDomesticLaw is coded 0.

ex. The constitution of Nigeria provides: “No treaty between the Federation and any other country shall have the force of law except to the extent to which any such treaty has been enacted into law by the National Assembly” (Article 12).  TreatiesPartOfDomesticLaw is coded 0.

E. In cases where the constitution incorporates “ratified” treaties into domestic law, we code 4, even if ratification requires legislative consent.  If all treaties are ratified by the legislature, then treaties approved by the legislature no longer qualifies as a subset of treaties—in that case, all treaties are incorporated and the coding should reflect this. 

· (12.2) TreatiesRelativeStatus documents the relative legal status of treaties and ordinary domestic legislation.  

0 = Constitution does not specify relationship between treaties and ordinary legislation.

1 = Constitution requires that ordinary legislation be interpreted in conformity with the state’s human rights treaties.

2= Constitution explicitly establishes the supremacy of all human rights treaties to which the legislature has consented over ordinary legislation.

3= Constitution explicitly establishes the supremacy of human rights treaties or a specified subset of human rights treaties over ordinary legislation.

4 = Constitution requires that all laws be interpreted in conformity with all ratified treaties.

5 = Constitution explicitly establishes the supremacy of only treaties to which the legislature has consented over ordinary legislation.
6 = Constitution explicitly establishes general supremacy of treaties over ordinary legislation.

ex. The 1991 Constitution of Bulgaria holds that “[i]nternational agreements ratified according to the constitutional procedure . . . supercede those norms of internal legislation which contradict them” (Article 5(4)).  Accordingly, TreatiesRelativeStatus is coded 6.

ex. The 1999 Constitution of Niger states that “[t]he treaties or agreements duly ratified shall, upon publication, prevail over laws, subject with regard to each agreement or treaty.”  As a result, TreatiesRelativeStatus is coded 6.
ex. The Guatemalan Constitution declares that “[t]he general principle is established that in the field of human rights treaties and agreements approved and ratified by Guatemala have precedence over municipal law” (Article 46).  As a result, TreatiesRelativeStatus is coded 3.

ex. The 2003 Constitution of Romania holds that “[c]onstitutional provisions on the rights and freedoms of citizens shall be interpreted and applied in accordance with the Universal Declaration on Human Rights and with other treaties and pacts to which Romania is a party,” and further that “[i]f there is disagreement between the pacts and treaties on fundamental human rights to which Romania is a party and domestic laws, then international regulations will have priority” (Article 20).  Because we take the latter declaration of the supremacy of human rights treaties to encompass the former interpretive rule, TreatiesRelativeStatus is coded 3.  (Notice that we do not interpret the first quoted provision, referring to “other treaties and pacts” to establish an interpretive rule respecting all treaties.  Because the Article generally deals with “constitutional provisions on the rights and freedoms of citizens,” and because the second quoted provision refers only to “pacts and treaties on fundamental human rights,” we interpret the provisions to be limited to human rights questions only.)

ex. The Seychelles Constitution declares that “[t]his Chapter [establishing rights of persons] shall be interpreted in such a way so as not to be inconsistent with any international obligations of Seychelles relating to human rights and freedoms” (Section 48).  As a result, TreatiesRelativeStatus is coded 1.

ex. Article 15 of the Tuvalu Constitution states that “(5) In determining whether a law or act is reasonably justifiable in a democratic society that has a proper respect for human rights and dignity, a court may have regard to—…(c) international conventions, declarations, recommendations and judicial decisions concerning human rights…” Because laws are interpreted based on their conformity to international human rights standards, TreatiesRelativeStatus is coded 1. 
Clarifying Notes

A. If the constitution has provisions declaring the supremacy of both human rights treaties and of treaties generally, we only record the latter, assuming that the general encompasses the specific. Similarly, if a constitution includes both an interpretive requirement and an explicit declaration of treaty supremacy, we record only the latter, assuming that the declaration of supremacy encompasses the interpretive rule.

B. Because we assume the constitution itself to be supreme over ordinary laws, a constitution may establish the supremacy of treaties over laws by granting treaties constitutional status.
ex. The constitution of Sudan provides: “(3) All rights and freedoms enshrined in international human rights treaties, covenants and instruments ratified by the Republic of the Sudan shall be an integral part of this Bill [the Bill of Rights]” (Article 27).  As a result, TreatiesRelativeStatus is coded 2.

C. As with TreatiesPartofDomesticLaw, TreatiesRelativeStatus receives the highest value when the article acknowledges “all ratified treaties,” even if ratification requires legislative consent.

13. Customary International Law

Legal status of customary international law

· (13.1) CILDomesticLaw documents whether or not a constitution explicitly states that customary international law (CIL) (often referred to as “international law,” or “general international law” or “common principles” of international law) is a part of the state’s internal, domestic legal order—that is, whether CIL is viewed as “law” domestically.  

0 = The constitution does not specify that customary international law or general international law is a part of the state’s domestic legal system.

1 = The constitution specifies that customary international human rights law is part of the state’s domestic legal system.

2 = The constitution specifies that customary international law or general international law is part of the state’s domestic legal system.

ex. The Constitution of Austria declares that “[t]he generally recognized rules of International Law are valid parts of Federal law” (Article 9).  CILDomesticLaw is coded 2.

ex. Article 11 of the Cape Verde Constitution states that “[i]nternational Law shall be an integral part of the Cape Verdian judicial system.” CILDomesticLaw is coded 2. 

Clarifying Notes

A.  As in the case of treaties, this variable captures explicit and direct statements of the domestic legal status of customary international law.  Statements of supremacy of customary international law or interpretive rules regarding customary international law are not coded here.  This is not meant to suggest, however, that a statement of the customary international law’s relative legal status does not constitute a statement of domestic legal effect. For those who wish to treat a statement of supremacy as a statement of domestic legal status, we recommend recoding all countries where CILRelativeStatus=4 as CILDomesticLaw=2 or, if the researcher wishes to keep the category distinct, CILDomesticLaw=3.
· (13.2) CILRelativeStatus documents the status of CIL relative to ordinary legislation.  

0 = The constitution does not specify relationship between customary international law and ordinary legislation.

1 = The constitution requires that laws relating to rights be interpreted in conformity with customary international human rights law.

2 = The constitution explicitly establishes the supremacy of customary international law with regard to human rights.

3= The constitution requires that all laws be interpreted in conformity with customary international law.

4= The constitution explicitly establishes the supremacy of customary international law over ordinary legislation.

ex. The Constitution of Fiji declares: “In interpreting the provisions of this Chapter, the courts must promote the values that underlie a democratic society based on freedom and equality and must, if relevant, have regard to public international law applicable to the protection of the rights set out in this Chapter.” (Article 43(2)).  CILRelativeStatus is coded 1.

ex. The Constitution of South Africa provides: “When interpreting any legislation, every court must prefer any reasonable interpretation of the legislation that is consistent with international law over any alternative interpretation that is inconsistent with international law” (Article 233).  CILRelativeStatus is coded 3.

ex. According to the Constitution of Cape Verde, “Rules, principles of International Law, validly approved and ratified internationally and internally, and in force, shall take precedence over all laws and regulations below the constitutional level” (Article 11(4)).  CILRelativeStatus is coded 4.

Clarifying Notes

A.  If a constitution has provisions declaring the supremacy of both customary international law on human rights and of customary international law generally, we only record the latter, assuming that the general encompasses the specific.

B.  If a constitution includes both an interpretive requirement and an explicit declaration of CIL supremacy, we record only the latter, assuming that for present purposes the declaration of supremacy encompasses the interpretive rule.

14. Transitions 

Legal status of the constitution and its provisions during times of constitutional change

· (14.1) TransitoryProvisions tracks the existence of transitory provisions within or attached to a given publication.  This allows us to code all variables as they would stand without the transitory provisions, while still acknowledging the existence of the transitory provisions.
0 = The constitution contains no transitory provisions.

1= The constitution contains transitory provisions, but they do not effect the articles relevant to coding.

2= The constitution contains transitory provisions, and they effect the articles relevant to coding.

· (14.2) Suspension indicates whether the constitution is fully or partially suspended for the year in question. This allows us to code all variables as they would stand without the suspension, while still acknowledging the existence of the suspension.

0 = The constitution is not suspended, either in part or in its entirety.

1=  The constitution is partially suspended, but the suspension does not effect articles relevant to coding.

2= The constitutions is partially suspended, and the suspension effects articles relevant to coding.

3= The constitution is fully suspended.
Clarifying Notes

A. Even when these two variables are coded 2 or above, code the other variables as though the transitory and/or suspension provisions did not exist.  Transitory provisions and suspensions should only be reflected in these two variables and in your notes.

B. When the constitution has been suspended, but the degree of the suspension is unclear or there is insufficient information to determine its effect on coding, the default value for this variable is 2. 

C. The purpose of these variables is to highlight the years in which the official practice of the government might contravene the provisions reflected in this data.  Therefore, when in doubt, it is always better to flag the data by using these variables.  If transitory provisions have no definite end-date, TransitoryProvisions should be coded as a 1 or a 2 as long as the provisions could conceivably be in place, even if that extends up to the next publication.  Similarly, a Suspension coding of 1, 2, or 3 should extend until the suspension is repealed, replaced, or a new constitution is promulgated. 

D.  Provisional constitutions, and constitutions otherwise promulgated as an independent document, regardless of their temporary status, should not be treated as transitory provisions, but should instead be coded independently.

E. When a country, having recently gained independence, continues to use its dependency constitution until it can promulgate a new one, all variables under the dependency constitution are coded -55.  However, when the country recognizes the dependency constitution as its official constitution, either through a declaration or amendments to that document, the provisions of the constitution should be coded.  The promulgation date is the promulgation date of the constitution itself, not the date of independence or amendment.

15. PromulgationDate

Promulgation date of constitution

· (15.1) PromulgationDate documents the year of promulgation for the constitution off of which each coding entry is based.  This is distinct from the “Year” entry, which documents the year for which a given coding entry is relevant.  PromulgationDate should be entered in the conventional four-number year format (eg. 1980) and is not affected by amendments to existing constitutions, but only by the promulgation of new constitutions.  The source for the year of promulgation will be Constitutions of the Countries of the World.  It IS NOT the same as the release date shown on the front of CCW publications, but can instead be found in the chronology, notes, bibliography, or constitution itself. 
Note on Missing Constitutions

When we are unable to find a constitution or the relevant constitutional information for a given year, either because it is no longer available or because it never existed, the variables for all of the relevant years are coded -55.

Note on Amendments

Constitutions of the Countries of the World does not necessarily release a new publication with every constitutional amendment.  If several amendments are passed between two publications by CCW and it is impossible to determine the exact dates of the amendments, record the relevant changes in the earliest year for which they are known to be applicable.  This will usually be the date of the CCW publication.  That said, the dates of amendments should usually be available somewhere in the publication: in the chronology, in the comparative/editors notes, in footnotes, or in the bibliography.  If this fails and the date is estimated according to the above procedure, it is indicated in the notes.  

Note on Dates

The coding for all of the variables reflects the constitution as it stands on December 31 of the year for which that coding is applicable.  In other words, the coding for the 1999 entry for Finland reflects the Finish constitution as it stood on December 31, 1999.  

Note on Sources

The first and most authoritative source for coding a country’s constitutional structure is that country’s constitution, as presented in the Constitutions of the Countries of the World collection.  When there is uncertainty about dates or when the constitution is so unconventional as to cause difficulty in identifying the basic legal structures of the government (legislative houses, executive bodies, etc.), we turn to the CIA World Factbook as a secondary source.   
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� This distinction between “substantive” and “procedural” restrictions on the power of the Upper House is not meant to be rigid; in a way, “procedural” restrictions on the Upper House veto limit that house’s “substantive” power, and “substantive” restrictions have obvious procedural elements.  The distinction is meant only as a heuristic for explanatory purposes.


� This information is important if only because it informs the meaning of all the other data about the upper house: if the upper house is constrained to legislation directly bearing on cultural communities or the like, all the other checks we record will be similarly limited in effect.


� Some constitutions restrict the extent to which the Upper House can effectively veto legislation passed by the Lower House by providing various means for “overrides” of the Upper House veto by the Lower House.  While such constitutions therefore provide for the possibility that legislation may be passed without Upper House approval, Tsebelis and Money (1997) have suggested that Upper Houses under such constitutions nevertheless may exert influence over legislative outcomes using powers short of absolute veto.  Variables 4.1-4.6 address this possibility.


� [Note Hungarian Constitution Art. 19(3)(f):  Parliament “concludes” treaties of “outstanding importance.”  What does this mean?  Note Constitution also provides for conclusion by President and Government, with no apparent awareness of possible redundancy.  Figure this out before making claim about assembly gov’t in the text?]





