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Over the past forty years, clinical legal education has developed into a widely-accepted component of law school instruction.  Clinics focus on various areas of substantive law while situating students and faculty as colleagues in providing services, shaping classes, and mining new forms of rights and remedies.  In some law schools, clinical programs may also be the place in which areas of law – such as the problems of the poor and the imprisoned – are centrally in focus, as contrasted with their placement on the periphery in other classes.

But, like all of legal education, clinical courses are inventions of the second half of the twentieth century and merit reconsideration in the twenty-first.  This Workshop will explore how clinics came to be created, their subject matters chosen, and how they have changed over the decades.  Attention will be paid to the social positioning of clinical faculty and students in relationship to hierarchies of knowledge and methodology and how value is created in law school markets.  Given the growing sense of scarcity of resources of all kinds, this Workshop will also attend to how topics and methods compete for attention and how law schools will and should prioritize.

Throughout the semester, professors, many of whom teach in clinics, will join the group.  Sessions will address the relationship between clinical pedagogy and other parts of the law school curriculum; advocacy strategy such as individual representation and impact litigation; professional ethics and the balance between representing clients and teaching students; the degree to which clinics take up topics of race, class, gender and identity as their subject matters and in their internal processes; the evolving role of clinical professors in the legal academy; focusing on the needs of local communities more generally as contrasted with working for specific highly vulnerable groups; and the implications of funding restrictions on clinical representation choices.

This Workshop is intertwined with a conference, to be held March 5-6, on these topics, where panels will address the history of clinical education and contemporary challenges; law schools’ commitment to clinical education; the provision of legal services locally and globally; and substantive areas in which Yale’s clinical programs have worked including sentencing, detention and institutionalization, and international human rights.  Workshop students are encouraged to participate in the conference, interact with clinicians from law schools throughout the country, and develop projects for supervised research to explore these issues more deeply.

A special note about readings and participation:  
Readings for the first session and all future sessions are available on the Public Interest Workshop’s “Yale Inside” site.  If you have problems accessing the materials, please contact Lucinda Currell at lucinda.currell@yale.edu.   

Requirements to get credit (one unit, credit/fail):  

1) Absent special arrangements made with one of the teachers, registered students are to do the readings for and to attend all sessions.  Students who miss more than two sessions will not receive credit.  Auditing is possible and needs to be arranged with the teachers.  

2) For three of the 10 sessions, each class member is to post by ten a.m. on the Monday of a class meeting either several questions or themes for discussion or a short response (i.e., one or two paragraphs).  We will provide more details in our first meeting about how to do this posting.  The purpose of this requirement is simply to help guide our discussion.  In addition, each class member will be responsible one week for posting questions in advance of class and helping to lead the class discussion.  
Notes about the syllabus: 
We want to hear what you are interested in exploring in this class and may shift the syllabus to cover other topics.  Only confirmed guests are listed on this syllabus; others have been or will be invited.  The readings listed below are tentative – assigned readings will be posted on the Inside page.  
Contact information for the teachers and assistants is listed on the last page of this syllabus.
Week 1: Jan. 26, 2009
Clinics and Academic Freedom 
In this first meeting, we will begin to examine the relationship among clinics, academic institutions, and the wider community.  Examples come from several public controversies about the role of clinics.  Readings provide a background for exploring questions about how to consider various forms of clinical education, some based on subject matters, some based on particularly pressing needs, and some based on particular interests of professors, who may come and go over time.  Hence our questions include: 

  Should law schools have institutional relationships (i.e. with New Haven Legal Assistance, prisons in the area, or the community) such that clinical programs should exist over time and work with these entities?  What are the rationales for that model as contrasted with one that presumes the autonomy of clinical professors to pick the subject matter of clinics and the types of cases and clients?  What has prompted controversies over choices made by clinics to represent particular groups and what are we to make of efforts to limit the work of clinics?  Are these issues ones of academic freedom, with the notion being that law schools and professors (clinical or otherwise) have to be unfettered in choosing what cases to bring and which clients to represent?  

Conveners:
Rebecca Engel, Yale Law School ’09




Sarah Russell, Director, Liman Program, Yale Law School 

Readings:
Chris Gray, Court Reins in Student Lawyers, Times-Picayune (July 18, 1998)

Resolution of the Louisiana Supreme Court upon Amending Rule XX

Submission of the Association of American Law Schools to the Supreme Court of the       

    State of Louisiana Concerning the Review of the Supreme Court’s Student Practice 

    Rule, 4 Clinical L. Rev. 539 (1997-1998) (excerpt)

Rule XX, Rules of the Louisiana Supreme Court

Week 2: Feb. 2 

Reflections on the Origins, Practices, and 





     Aspirations 
This class will reflect on how, when, and where clinical education developed in the 1960s, 1970s and 1980s and on how clinical education today differs.  What prompted the creation of clinical programs?  What institutions were the sites at which they began?  What were their subject matters and methods?  How were they funded and structured?  What are today’s primary subjects and methods?  What has changed and why? 

Conveners:
Denny Curtis, Clinical Professor Emeritus of Law and Professorial 

    Lecturer in Law, Yale Law School 
Francis X. Dineen, Clinical Visiting Lecturer in Law, Yale Law School; 
   
     New Haven Legal Assistance 



Stephen Wizner, William O. Douglas Clinical Professor of Law and 


     Supervising Attorney, Yale Law School


Readings:


Laura G. Holland, Invading the Ivory Tower: The History of Clinical Education at Yale Law School, 49 J. Legal Educ. 504 (1999).
Stephen Wizner & Dennis Curtis, Here's What We Do: Some Notes About Clinical Legal Education, 29 Clev. St. L. Rev. 673 (1980).
Week 3: Feb. 9

Approaches to Social Justice Lawyering 
Clinics provide a training ground for thinking through strategies and avenues of social justice and reform.  This session considers competing visions of social justice lawyering. What resources can lawyers offer social movements?  What impact can lawyers have on grassroots mobilization and democratic participation?  How should lawyers think about their responsibilities to the communities in which they work?  How can critical theories inform the way they approach their clients, communities, and professional responsibilities?
Conveners:
Sarah Mehta, Yale Law School ‘09



Margot Mendelson, Yale Law School ‘09



Bob Solomon, Clinical Professor of Law and Supervising Attorney and 


    Director of Clinical Studies, Yale Law School 


Week 4: Feb. 16

The Relationship Between Clinics and 





     Progressive Agendas  

When clinical education began in the 1970s to be a part of several law schools’ curricula, a good deal of the focus was on serving populations without access to lawyers, and hence on poverty law, prisoners, the mentally ill, and their struggles for justice.  This session will focus on whether today’s clinics do and should be understood as having a similar social justice orientation.  Alternatively, clinics might be conceived as skills development to be deployed for whatever purpose a lawyer might provide.  Should law schools provide resources to people who need them the most?  What about providing services for people challenging gun control laws or zoning?  Ought the question be whether they have opportunities elsewhere for paid lawyers or about whether the subject matter should be part of the curriculum or about whether a certain conception of social justice undergirds the work of clinical programs?  Does one want to think about clinics as associated with particular political agendas?  As able to be labeled “conservative” or “progressive”? 

Convener:
Scott Shuchart, Cover Fellow, Supreme Court clinic



Lindsay Nash, Yale Law School ‘10
Week 5: March 2

Lawyering in Clinics: Models and Tensions 

This class will discuss the different models, functions, and goals of the more than 200 law school clinics currently in place across the country. What are the primary topics and methods of today’s law school clinics?  How do different clinics balance representing individual clients, pursuing larger causes, and teaching students how to be lawyers?  Can all three tasks be successfully pursued, or are tensions inevitable?  If so, how have law school clinics approached these tensions in different ways, and how has it affected their work?   

Conveners:
Muneer Ahmad, Professor of Law, Washington College of Law, 



     American University (visiting at Yale Law School)



Jean Koh Peters, Clinical Professor of Law and Supervising Attorney, 

     

     Yale Law School

Week 6: March 9

Conceptualizing Relationships Among Kinds of 




    Law Teaching: Is Clinical a Category?  
Legal education is a construct, with “core” courses and canons of jurisprudence changing – or not – as legal institutions evolve.  On some metrics, clinical teaching is a relative newcomer to the legal academy.  While the status and stature of clinical education varies nationwide, clinical professors have often been viewed (and some view themselves) as outsiders to the academy.  What does it mean to be a “clinical” as compared to a non-clinical teacher?  Should the faculty be divided in this form of categorization?  Why?  Do the goals or methods of clinical and non-clinical teaching vary?  The research agendas?  Relationships with students?  What opportunities might exist for further integration of various methods of legal education?  At what cost and to whom? 
Conveners:
Harold Hongju Koh, Dean and Gerard C. and Bernice Latrobe Smith 


     Professor of International Law, Yale Law School



Judith Resnik, Arthur Liman Professor of Law, Yale Law School

Week 7: March 30 
Individual Clients, Entities, and Organizational   


      Agendas: Ethics, Pedagogy, and Human Rights   

   
      Clinics
How does the nature of human rights clinical work – often engaging in projects without directly representing individual clients – suggest a new model of clinical education?  When clinics, rather than representing individuals, work with organizations or groups that represent victims or potential victims or that instead see themselves as representing principles of human rights, what consequences might it have for the value of clinical work and the nature of students’ experiences?
Conveners: 
Elizabeth W. Brundige, Robert M. Cover/Allard K. Lowenstein Fellow in 


     International Human Rights, Yale Law School



Hope Metcalf, Director, National Litigation Project, Yale Law School 
Week 8: April 6  

Clinics and Detained Clients
By the early 1970s, Denny Curtis, Steve Wizner, and Dan Freed and a group of students had developed clinical programs at Yale.  Students represented inmates in parole hearings at the federal prison at Danbury and mental patients in commitment hearings at Connecticut Valley Hospital.  Today, students continue to go to Danbury (now a federal women’s prison), and are involved with new issues such as immigration detention cases and Guantánamo.  How have the populations detained, their representation, and the legal parameters changed over the intervening years?  In the world of scare resources (not only in terms of funds but time, energy, and focus of faculty and students), why and how do you prioritize in terms of clients, claims, and methods?  Why are prison clinics disappearing around the country and should they be sustained?  
Conveners:
Brett Dignam, Clinical Professor of Law and Supervising Attorney, Yale 


    Law School


Christopher Lasch, Clinical Lecturer in Law, Yale Law School 



Paul Wright, Prison Legal News 
Week 9: April 20
Clinics and Community  

This class will focus on relationship between law school clinics and the towns and cities in which they reside.  What obligations do clinics have to the local community versus the national community?  Should local communities have a say in what cases and causes clinics decide to pursue?  Are there successful models of collaboration between local government and law school clinics?  What does the local activist community think of clinical students, and the clinical model more generally?  What should clinics’ relationship be with community organizations -- as clients, as partners, or as something else? 
Conveners:
Deborah Marcuse, Liman Fellow 2008-09, Community Services 


    Administration, Office of the Mayor, City of New Haven



Sameera Fazili, Liman Fellow 2006-07, Community Development Fellow 


      and Clinical Lecturer in Law, Yale Law School



Robin Golden, Selma M. Levine Clinical Lecturer in Law, Yale Law 
  
   
    School

Week 10: April 27

The Future of Clinics at Yale Law School and 




    Beyond 
What should the priorities be for clinics at Yale Law School in terms of subject matters, institutional relationships, and advocacy approaches?  What is the relationship between “skills training” (like trial practice, or moot court, or legal writing) and clinics?  Between scholarship and clinics?  What forms of restructuring and improvements are needed?  What should Yale learn from clinics around the country and the world?
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